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Protection of Migrants in the Informal 
Sector
Immigrants in South Africa have some level of protection from 
government regulation. However, there is little regulation 
enforcement in the informal sector. Notably, immigrant rights are 
expressed in;
u	Article 17 on Migrants, Foreign Workers and Refugees of the 

SADC Code on Social Security adopted in 2007 provides that 
there should be: 

“Access to minimum protection for irregular workers, and extension 
of social security to refugees”
u The Bill of Rights enshrined in the South African Constitution, 

provides that everyone is equal and has the right to human 
dignity as well as access to healthcare services. 

u National Health Insurance Bill (B 11-2019) provides medical 
coverage to all migrant groups, however, asylum seekers 
and undocumented migrants are only provided emergency 
healthcare.

u The Draft National Labour Migration Policy (2022), speaks 
against the exploitation of migrants in the workplace including 
informal professions like domestic work.

The South African Government has invested in regulating 
migration, border controls and labour migrants. However, there is 
no clear strategy for the policing of xenophobia. Xenophobia is the 
greatest challenge that African migrants face. Xenophobia bears 
the threat of loss of livelihoods and in most unfortunate cases, 
life. A clear strategy must be developed to police xenophobia 
through a strategic partnership of government departments like 
the Department of Home Affairs, Department of Employment and 
Labour, the South African Police Service, Civil Society Organisations, 
the Private Sector and Migrant Representative Groups to name a 
few stakeholders.
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The Importance of the Informal Sector 
The scourge of rising unemployment in South Africa 
indiscriminately affects both locals and migrants alike, leaving the 
most vulnerable of these groups to bear the brunt of economic 
adversity. As a result, migrants and locals end up competing for 
limited economic opportunities and resources. This is one of the 
key sources of xenophobic tendencies in the country. Increasing 
economic opportunities and resources, therefore, has the potential 
to mitigate xenophobia and the informal sector has the potential 
to expand these economic opportunities and resources.

Who Can Benefit from the Informal 
Economy?
The informal sector is an important sphere of economic activity 
because it is an alternative source of employment opportunities 
and income generation for low skilled people and vulnerable 
groups such as women, the youth and irregular/undocumented 
migrants, for instance.

While migrants are said to dominate the informal economy in 
South Africa - the opportunities in this area of economic activities 
are open to both local hosts and migrant entrepreneurs.

The informal sector of trade benefits communities where they 
operate because they often start operating early (to accommodate 
those who may be going to work in the early hours). They also 
operate late to again serve those who may knock off work late. This 
makes them easily accessible to communities without needing 
transport to get the communities’ basic needs. 

Informal trader prices are also known to be cheaper, which assists 
with affordability for the most disadvantaged in the communities.

Therefore, strategically promoting the sharing of  
business-related knowledge from African migrants to their hosts 

and vice versa, has the potential to transform stereotypes that 
promote xenophobic tensions.

The Significance of Informal Trade 
Activities to Lessen Xenophobia and 
Afrophobia
The informal economy is characterised by several economic 
activities operating on a local community level such as spaza 
shop traders, street traders and hawkers, taverns, fast food outlets, 
hairdressers and domestic workers amongst many others. 

These economic activities have the greatest potential for lessening 
xenophobic tendencies because their operations allow for 
individual interactions between migrants and local South African 
hosts. Research on the business relationships between migrants 
and local hosts within the informal sector has shown that both 
migrants and locals rely on each other on a broad number of 
business transactions, from renting operating premises for business 
activities to supplying each other with goods and services.

These are some of the benefits of local host and migrant 
entrepreneurs operating in the informal sector;
u Employment Creation: The informal economy’s barriers to 

entry are very low that both local hosts and migrants who are 
unable to find employment in the formal sector can establish 
small-scale businesses of their own and by so doing, they can 

create employment for others. Such a type of employment 
creation in the informal sector is significant in that employees 
are drawn directly from the community in which an informal 
activity is set up.

u Social Cohesion: Informal trade activities in communities 
always seem insignificant however, they are significant 
in fostering social cohesion. Economic activities such as 
hairdressing allow people to interact and build trust, buying 
small goods from spaza shops on credit creates a sense of trust 
and community and by participating in stokvel or rotating 
credit schemes, local hosts and migrants learn to depend on 
and develop each other socially and financially. The significance 
of these activities has far-reaching positive impacts on society 
and the economy overall.

u Sustaining Livelihoods: The operations of spaza shops allow 
poor communities to access essential day to day products 
(such as bread and cooking oil) in smaller repackaged portions 
that are more convenient and more affordable.  

u Skills development and sharing: Through cooperating 
in economic ventures such as stokvels and through the 
constant exchange of money, goods and services, local hosts 
and migrants engaged in entrepreneurial activities can share 
business skills and knowledge. 


